
Can Britney Spears Really Terminate Her
Conservatorship? Experts Weigh In After
Bombshell Hearing

Nelson Hardiman LLP’s Managing Partner Harry Nelson was asked to weigh in on the latest hearing regarding
Britney Spears conservatorship by People Magazine.

Full Article Below:

Following Britney Spears’ impassioned plea to a Los Angeles court to terminate her conservatorship, many are
wondering what happens next. During the hearing, Spears was not questioned by her conservators’ lawyers, nor
have they had the opportunity to rebut her allegations in court. As stated by the judge on Wednesday, Spears still
needs to file a formal motion to end the conservatorship.
PEOPLE spoke to three legal experts who are not involved in Spears’ case – healthcare lawyer Harry Nelson,
family law attorney and former psychologist David Glass and trust and family law attorney David A. Esquibias (who
represents Amanda Bynes) – to break down what might happen next.
How common is it that someone as young as Britney Spears is under a conservatorship?

David Glass: What makes this unique is that Britney is a young person who has apparently suffered from mental
health problems. It makes sense for older people who can’t remember where they live, can no longer drive and are
having trouble knowing what’s going on in their day-to-day life, for them to have someone step in and start making
decisions for them. Those people also typically won’t come and complain to the court and say, ‘This is unfair, I’m
being controlled, I want some freedom, I don’t want these people lording over me,’ because they don’t know that
that’s going on. They’re dealing with dementia.

David Esquibias: Usually someone in their 30s who is conserved is developmentally disabled. They have to be
substantially unable to manage their financial affairs and resist fraud and undue influence from others. There has to
be no other alternative. The conservatorship has to be the last resort.
RELATED: Britney Spears Was ‘Very Nervous’ to Speak in Court but ‘Wants Big Changes’: Source
Is it uncommon for a conservatee to speak in court?

Esquibias: Typically, a conservatee is invited at the very least to the first hearing, which is generally required by law
unless waived by the conservatee’s lawyer or doctor. And then a conservatee is invited to attend any other hearing,
but their presence is not mandatory. They can speak any time, and I would think any judge would be willing to
listen to a conservatee because the conservatorship is a very important process. It deprives the conservatee of
their rights, takes those rights and gives them to somebody else.

How common is court-mandated birth control and psychiatric medication for people under
conservatorships?

Harry Nelson: It’s fairly unusual. You tend to see it in cases where you’re dealing with adults with a significant
cognitive deficit or with some kind of severe mental health issue where they are at potential risk of self-harm or
harm to others. So it’s pretty rare and pretty narrow set of conditions. My view is that it’s absolutely shocking that
this is still in place for somebody like Britney Spears.
Esquibias: Typically, a conservator doesn’t have the right to force psychotropic drugs or secured perimeter facilities
– facilities with locked doors where they can’t walk in or out. It requires special sign-off from the judge, and is
sometimes used for dementia patients or in some cases people with severe mental illness. As invasive as it
sounds, a conservatee can be told you have to be on birth control. The idea is to protect the conservatee because
the conservatee is unable to care for herself while pregnant or during childbirth.

Britney said multiple times she wants the conservatorship to end without an external evaluation. Can that happen?
What next steps can she take and how long would the process take?
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Esquibias: A judge is obligated to take in all the evidence, and in a conservatorship setting the evidence typically
includes the confidential written report of the probate investigator who is usually a licensed social worker who
interviews the conservatee and all family members to the second degree. Based on those interviews, the
investigator comes to a conclusion and writes a recommendation to the judge. The judge takes in that piece of
evidence and listens to the testimony of the conservator, the conservatee and to any relative to the second degree,
and frankly, anyone else the judge wants to listen to. After taking in all the evidence, the judge is equipped to make
a decision. That’s why it would be very unlikely to render a decision without the opinion of a medical expert.

Nelson: The judge has the discretion to say they want the evaluation. In a normal situation, that would be an
appropriate step to take. I just think this case is a black eye on the conservatorship system in California, and the
fact that Britney has been subjected to this is scary. You think about somebody that has her fame and power in
public, and she’s been subjected to this. I think it undermines the credibility of our system. It’s almost a monstrous
kind of circumstance that this has been allowed to stand.
A judge is going to have to decide whether they’re going to want an independent review or evaluation. I would think
if she is able to demonstrate – even though it is common to rely on outside sources, judges generally don’t like to
be in the position of making direct evaluations and are often deferring to outside evaluators – I think there is
enough evidence here for a judge to forego that evaluation. The judge may want another evaluation, but I would
not be surprised if the judge forego it altogether based on the evidence that she is not somebody that needs to be
under these severe controls.

Glass: She said she’s done her research and she’s found out that conservatorships are sometimes terminated
without an evaluation and that’s not exactly true. In order for the court to terminate a conservatorship, they need to
make a finding that the person has regained their capacity. They lost the capacity to make decisions for themselves
regarding their health, regarding their estate, their money. And now the court has to make the decision that the
person has regained their capacity. The only way to do that really is to have a doctor or psychologist or even a
neuropsychologist do a full analysis. Have her into the office, do a full neuropsychological battery [of tests] to show
that she can make decisions, she does understand the difference between right and wrong, she understands the
importance of money, all those sorts of things have to be decided, so it’s very unlikely that the court is going to let
her out of this conservatorship without those underlying findings.

How long is all of this going to take? What are the next steps?

Glass: The court said that it will work with all parties and their counsel to find the next available dates. Sometimes
when you’re in court you can file something and it won’t get heard for six months, but I don’t think the court is going
to do that here. The court seemed inclined to move this along as quickly as possible.

Britney is going to have to meet with her court-appointed attorney, Sam Ingham, and he’s going to have to file two
different pleadings: one is a petition for termination of the conservatorship where she explains why she got into it,
what kind of treatment she’s received, how she’s different now than she was 13 years ago and why she now thinks
she has the capacity to care for her own person and to care for her estate. The other thing she’s going to have to
work with Mr. Ingham on is she made a request that she doesn’t want to work with Ingham anymore, he was
appointed by the court – again, people who are under a conservatorship can’t make their own decisions, they can’t
go out and hire an attorney or pay an attorney because they don’t have the capacity to make these decisions, so
the court always appoints someone. Sam Ingham is well-regarded in Los Angeles in the probate court world. He’s
one of the top people. Looking over the pleadings on the docket, he’s been very careful for her but she’s asking to
replace him with private counsel and he’s reported to the court, “If Ms. Spears asks me to do this, I will do it.”
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About Nelson Hardiman

Nelson Hardiman LLP is the premier healthcare and life sciences firm in Los Angeles, serving healthcare
providers, investors, and organizations that need a hard-to-find level of quality advice on the most sensitive industry
issues. The firm’s litigation practice specializes in defending fraud and abuse and whistleblower actions,
government investigations, reimbursement disputes, and other complex business disputes. Nelson Hardiman
regularly serves as outside counsel for healthcare system clients and medical staff representation. Nelson
Hardiman’s transactional group handles healthcare organization acquisitions, sales, investment, and financings,
and Nelson Hardiman’s regulatory team advises on compliance with licensing, operational, and reimbursement
issues across the full continuum of healthcare industry sectors, with expertise on Medicare and Medicaid
requirements, privacy and data security, FDA, and many more matters. The firm has earned a singular position
reputation nationally for its leadership in addressing issues in behavioral health. More information about the firm is
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available at www.nelsonhardiman.com or at 310.203.2800.
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